OHIO SALES TAX AND YOUR LIONS CLUB:

Sales of Tangible Personal Property

All sales of tangible personal property except those specifically exempted under the Ohio Revised Code are subject to Ohio sales tax.

Exempted Sales

Organizations exempt under Internal Revenue Code Section 501(c)(3) are permitted six sales tax free days annually on items sold for benefit of the organization.  Lions clubs are 501(c)(4) entities and are not exempted from the Ohio sales tax.

Casual Sale

Sale of personal property acquired for personal use and then sold at a location, which cannot be defined as a permanent, trade location and which cannot be defined as the “carrying on of a trade or business.”  Best example is a garage sale held once or twice per year.  Sales of registered motor vehicles are never considered casual sales.

Purchases of Tangible Personal Property

501(c)(3) tax exempt organizations are exempt from Ohio sales tax on purchases of tangible personal property made in the name of the tax exempt entity and to be used for the charitable purposes of the tax exempt entity.  Lions clubs are 501(c)(4) entities and are not granted this exemption.

Blanket Exemption Certificate

The vendor or seller of tangible personal property is required to collect Ohio sales tax under Ohio Revised Code Section 5739 and remit the collected taxes on a regular prescribed basis, unless the seller has obtained a Blanket Exemption Certificate from the purchaser of the property.  The Blanket Exemption Certificate protects the seller of taxable goods and services and places the burden upon the purchaser who by signing the certificate states they are not subject to Ohio sales tax under a specific section of Ohio Revised Code Section 5739.  

Any purchaser who falsely initiates a Blanket Exemption Certificate may be subject to the full remittance of any sales taxes due without the certificate as well as penalties, interest and possibly other actions by the Ohio Attorney General’s office.

Summary

Lions clubs which sell property as a fundraiser should obtain a transient vendors permit, costing $25.00, and remit sales taxes collected to the Treasurer of the State of Ohio.
Lions clubs which purchase tangible personal property for use by the club or for use as part of a raffle prize are required to pay Ohio sales tax on such purchases.  Signing an exemption certificate stating that the club is not subject to the sales tax under the exemption granted to 501(c)(3) organizations may well be exposing the club or the individual purchaser to problems with the Ohio Treasurer of State’s office and the Ohio Attorney General’s office.

The Treasurer of State normally looks the other way when civic groups such as the Lions conduct sales of tangible personal property because they serve a civic purpose and/or are of such minimal amounts as to not be worth the state’s time and effort.  It is good, however, to be aware of the regulations and the potential 

problems associated with noncompliance with the actual laws and regulations.  The use of the blanket exemption certificate is one area, which must be of concern to those Lions who are giving these to vendors.  These are very similar to an affidavit signed by the purchaser and in effect the signer is making a false statement to the vendor which could create problems should the vendor ever be audited by the Treasurer of State.

Lion Neil Sheeley

North Royalton Lions Club

September 2006
